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DIGEST: 1. United States Puark Police are subject to the’

Annual and Sick Leave Act of 1251, as amended,
and accrue annuzal and sick leave while in a pay
status, When a P.rk Police officer is absent
from duty due to an injury or illness resulting
from the performsance of duty and is not charged
for that absence pursuant to section 5 of Public
L:w 88-471, he remains in a pay status during
such sbsence and continues to accrue annual and
sick leave.

2. United States P:rk Policeman who was injured
in the performance of duty and thereafier absent
from duty fer ncarly 1 year without charge to
leave pursuant to section & of Public Law §5-471
forfeited 204 hours of ennual lcave., The forfeited
lcave may be restored to his account in view of
5U.5.C., § 6304(d)(1){C) and since, incases of
prolow‘ed illness preceding the end of a leave
year, the em_rloyen may be presumed to have
requested proper scheduling of snnual leave
ctherwice subject to ferfeiture,

The Asscciate Director for Administration, National P:rk
Service, United States Department of the Interior, recquested an
opinicn concerning section 5 of Public Law 83-471, August 21, 1964,
78 Stat, 582, and its relation to the rcouest of Mr. Robert T. Good,
a retired United States Perk Policeman, for restoration of 204 hours
of annual leave forfeited at the end of the 1973 leave year,

The Associate Director states that Mr. Good was injured on
September 8, 1672, while in the performance of his official duties,
He returned to duty in a light-duty status for a few days during 1873,
but commencing on Februarv 20, 1073, was placed in what the Park
Service describes as & "continucus administrative sick leave status"
until his retirement for disability on January 31, 1974. Mr. Good
did not schedule amual leave to be taken during the nearly i-yecar
pericd that he was on 'ndmxmstratlve sick leave.'' As a result he
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forfeited 204 hours of annual leave at the end of the 1973 leave year l
by operation of the annual leave accurmulation provisions of 5 U.S.C,
§ 6304 (1870).

The Purk Service inquires specifically as to the applicability to
United States Purk Police of Public Law £3-181, December 14, 1973,
which, insofer as is pertinent, amends 5 U.S,C, § 6304 by adding a
new subsection d{1) to provide for restoration of annual leave lost by
operation of that section because of:

"(4) administrative error when the error causes
a loss of annual leave otherwise accruable after
June 30, 1860;

'"(B) exigencies of the public business when the
annual loave was scheduled in advance; or

"(C) sickness of the employee when the annual
leave wog scheduled in advance, '

Insofar as the above provision is apvlicable to United States Park
Police, the Purk Service inguires further whether, under 5 U, S.C,

§ 6204(dI(INL), it was neccswpary {for Mr, Good to have scheduled his
204 hours of annual leave in advance in crder to be eligible {or its
restoraticn, In addition we ere asked whether & United States Pirk
Police officer acerues annual and sick leave while on 'sdministrative
gick leave., "

Public Low 88-471 provides that cffective with the first pay period
which begins after Janvary 1, 1964, the sick Jeave provisions of the
Arnnal and Sick Leeve Act of 1951 (55 Stat. 679) shall be applicable
to officcrs and members of the United States Purk Police force,
among others. Such individuals were 3lready covered by the annual
leave provigicns of the Annual end Sick Leave Act. See Senafe Lieport
No. 1547, 8Cth Congress, 2d Secssicn, at page 1. Since section 3 of
Public 1. w €5-131 amended 5 U, 5, C. § 6304, which is derived from
the Annual and Sick Leave fAct, United States Purk Police are subject
to its provisions,

As indicated by the Puark Service, subsection 6304(d)(1)(C) does
require, ag a condition to restoration of an employee's otherwise for-
feited annual leave due to sickness, that the annual leave in guestion
be scheduled in advance., We believe, however, that this recuirement
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for advance scheduling recuires further explanation inscfar as {t
epplice to an employce who hasg bzen {11 for s congiderable period
of time up to end praceding the cnd of a leave year so that he s
effectively precludesd from using his ennual leave for purposcs
cther than illnees,

VWhile an emplovee mey ;rnnercnv bave gick lesve charged to his
annual lenve account, we have held that annual leave may not be sub-
stituted for sick leave on & re ;rcr.-zctive bacis sclely for the purpose
of avoiding a forfciture of annual leave a2t the end of the leave year,

31 Comrp., Cen, 524 (1 162)e  Sce Federsl Perscnnel Manual Supple-
mient $6C-2, book €32, subchanter 53-8, lowever, we have recog-
nized zn eveention in the case of an e:=rp1£r'r e who suffers a prolonged
illncss pricr (o the ond of & Yeave year, ‘Thueg, In BE~1785G63, June 14.
1678, we stated the following:

“ihere % & % on emplovee's Hiness e
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lecave for ich leave, nei-
withatonding b %t B !:% an ma Ieave n.:r;'; nzve beon

regarded as forfeited at the end of a pricor leave yoor,
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The result In sueh ¢xgcs has been an adju ,t"ﬂ,en‘ in tha emnployee's
lonve, viiimately to the benelit of bis gichk leave account,

We recoznlze i‘,mt this line of casges is 'nc»* squarcly in point,
particulariy since Lir. Good's situnation dees not involso o fuxtas
pagition ¢f nis annual snd slek leave seeow ;t The 'ark Service
cheractorizes the bopofit Zx’:r. Coud raceived iHI‘O‘U’h(\ t the pericd
of hig pbsance fros: work due to @ duty-reloted injury os ' druini-
strative sick leave.'' In fact it {5 neithor sdministrative leasa,» nor
slck lenve, Section § of Public Law $3-471 does nct provide for
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leave as such but provides rather that periods of absence for injury
or illness resulting from the performance of duty will not be charged
to the account of any cofficer or ernployee of the United States Park
Police force. The language of that section is as follows:

“"SEC, 5. (2) No sick leave shall be charged to
the account of any officer or member of the Metro-
politen Police force ¢r the Fire Department of the
District of Columbin or the United States P.rk Police
force or the VWhite House Police force for pericds of
ebgence due to injury or illness resulting from the
perforinance of duty., \

“(h) ‘The determination of whether an injury or
diceage regulted from the periornmisnce of duty shall
be made p'u'su'm* to regulations promulgated by the
Commigsionora of the District of Colurnbia for of-
fl’\*I“‘ and ne on Lera of the I ironolitun IPolice force
and w", . 1. [CR --‘;..aLL‘-t of uvl\,‘.A t.nm‘
by the Zoeretory of thes hcu-:“r*,' for the Valte Houce
Police force and by the Bscretery of the Interior for
the United States P.rk Police force.

R
& lJl '»&.xb VL TiT

! ~ization of the noncharge
to ‘\-ar. Good's acco : for hxs dut 3 m,L t 3 abgence in 1673, that
abinenec was 1‘??:«’5(:3{ zo “aichkrness' s that term iz nsed in & U, S, C,

§ C\u(}‘i(q;( W) As indiceted st pooe b of Hlouse Report o, §3-456,
034 Congresg, lst 53«3:581011, the intent Lehind enactment of scetion 6

of Public Law £3~1821 is to permit an ern:ployec who becomres i1l

during or pricr to scheduled annnel leeve to use that leave at a later
date. The sarme basic consideration applies in the case of an cmployee
whoese use of anaval leave is precluded by an m3ury or sickness cther-
wise chargeable te his sick lecave account as in the case of an employee
who, pursuant to legislaticn, is not charged for an ebsence which is
~gtiributable fo an injury or dl&f‘ub(. resulting from the performance

of duty. In neither event ig the ens )loyo.e eble to avail himself of
annual leave for its intended purpose of gllowing the employee tane

for a vacation and personal business wuaout lozs of pay.
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Because virtually identical considerations are involved, we
believe that the general principle enunciated in B~1785863, supra, is
equally applicable to the situation of an employee who forfeits annual
leave while teking sick leove or one who forfeits annual leave while
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absent from duty without charge because of a duty-related injury or
illness, e presume that if MMr, Gocd had been properly advised of
hls annual leave balance he would have reguested scheduling in ad-
vance of annual lezve otherwise subject to forfeiture. . The 204 hours
of annual leave forfeited may be recredited to his leave account under
5 U.3.C, § 6304(a)X(11(C),

Vith regard to the Pork Service's inoviry regarding a Purk
Policeman's acerual of arnual and sick leave while on "administra-
tive sick leave, " 5 CoF. I, § 630,202 provides that a full-tiine em~
pleyee earns leave during cach full biweckly pay period while in a
poy etztus or while in & cembination of & pay status and a nonpay

status, As noted above, section B of Publie Law 35-471 provides

for no charge to the sccount of zn oificer or member of the United
States Purk Police force for pericds of absence caused by injury or
illncas rosulting from the perfoermence of duty and has the cffect of
continuing ihe citicer or zinploycee in & pay statvs during such perlods
of ebnonce. Tho lndividurl {horefore contirues to acerue anmual and

sick Yoave during such ahionce,

In view of the above Mr., Good's forfeited annuval leave mny be
resterad,

Rc F. KEL_Lm
Deputy o ptroller Ceneral
of the United tates





